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Vanishing Dive Sites

Are we losing dive site in Nova Scotia?
More appropriately, are we losing access to dive
site in Nova Scotia? Most of us are not fortunate
to own a boat or the money to charter a dive boat
every weekend and have left to drag our gear
down to the beach or shoreline and swim to the
point of interest. As most of you know, there are
many excellent shore dives to be experienced
around Nova Scotia but one of the big
determining factors for a good shore dive is
accessibility. Even the most fit diver doesn’t look
forward to carrying their gear over rough terrain
for more than a few hundred feet. The most
popular shore dives tend to be ones that are only
a minute or less walk from the vehicle to the
water.

The problem is, who owns the small bit of
land you pass over to get to the water. The
majority of Nova Scotia is privately owned, with
approximately 75% owned by individuals or
corporations. For many years this ownership
regime has cause minor disputes between divers
and landowners but it is likely that these conflicts
will only increase as these privately owned lands
are developed into residential lot. One of the
more recent developments will likely result in the
traditional access trail to the Bear Cove site near
Halifax (see article on page 5). With the increase
in new housing developments in recent years and
the demand for waterfront property, divers can
expect to lose more traditional access points.

To be clear there are laws governing
property access and divers should be aware of
what is legal access and what constitutes
trespass. Under the Protection of Property Act,
every person who, without legal justification or
without the permission of the occupier enters on
premises that is developed or is enclosed with the
intention to keep persons off the premises is
guilty of an offence and can be fined up to five
nundred dollars.

For land that is not clearly private property,
the Jand owner is required to post signage
indicating that it is private property or otherwise
notify the person on the property they are not
permitted to trespass. Every person who, without
legal justification, remains on premises after
being directed to leave by the owner is guilty of
an offence and can also be fined up to $500. But
no person may be prosecuted for contravening
any notice prohibiting entry or prohibiting
activity on forest land if that person is engaged in
recreational activity. "Forest land" means a
wooded area, forest stand, tract covered by
underbrush, barren ground, marsh or bog but
does not include Christmas tree lots, special
forestry areas, areas of active logging activity, or
used for berry cultivation. This being said, I am
not aware of a case of trespassing for the purpose
of accessing water for recreational diving as been
contested in court, so it is best to use your own
judgement or the opinion of a lawyer.

Outside the legal requirements, we as divers,
can work to ensure a good relationship with
landowners to ensure continued access. If you
need to cross a property to gain shoreline access
and there’s a house on or near the property, it’s
in your best interest to ask permission.

(cont. page 2)
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